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As if the ins and outs 
of leave of absence 
management weren’t 
complicated enough,

People Teams must also be mindful of 
the legal ramifications of getting leave 
wrong. Fortunately, some of the most 
common leave management missteps, 
such as inappropriate conversations 
initiated by managers, mishandled 
paperwork, or harmful (and illegal) 
stigmas, can be avoided. Doing so 
takes recognizing what the pitfalls 
are so that when you see one 
approaching you can proactively 
dodge them. 

Follow these tips to set your employees 
up for a positive leave journey while 
keeping your company out of the 
courtroom.

1: Know The Leave Laws
Under “things that are easier said than 
done,” the foundation for avoiding 
leave-related lawsuits is rooted in 
understanding the latest laws and 
regulations on both a federal and state 
level. The leave law landscape changes 
on the regular, so the more emphasis you 
put into staying on top of what’s 
happening with the legislature and courts, 
the better equipped you and your 
organization will be to keep your people 
supported while staying compliant.
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2: Educate Everyone Else On The Leave Laws
Once you’ve got a firm grip on everything from ADA to FMLA to WA PFML  it’s time to 
ensure everyone in your organization has that knowledge available to them when 
it’s time they, or someone who reports to them, takes a leave. Develop educational 
materials specific to your organization that take into consideration any special 
policies you have in place. Make this information accessible on-demand and when 
an employee is taking a leave equip all affected parties with what they need to know 
to support the leave.. This will set you up for providing an educated and empathetic 
leave experience, reducing the chances you’ll make a misstep and end up in legal 
hot water.

3: Train Managers On The Do’s and Don’t
Understanding leave laws and educating your people are two critical elements for 
avoiding leave-related lawsuits, but they aren’t the only education curriculum you 
should concern yourself with. Managers are the leading cause of employment 
violations and when it comes to leaves of absence their behavior is ripe with legal 
pitfalls. Managers with an employee on leave need to know the nuances of biases 
so that when an employee takes maternity leave they aren’t making assumptions 
about how that will impact their performance or career goals. They need to know that 
even if they’re on a texting basis with their direct report, it can be risky to text them to 
“just check this one email,” while they are away from work. Teaching managers the ins 
and outs of acceptable behavior is vital to keeping lawsuits at bay.
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4: Be Wary Of Hitting The
Manager Jackpot

Applying leave of absence policies 
consistently across your organization 
ensures your organization is set up to 
avoid an often-overlooked pitfall of 
leave management. Employing a 
rockstar manager might seem like a 
dream, but if they administer your 
company’s leave policies to their 
direct reports differently than another 
manager would you’ll be living in a 
potential nightmare. When this 
happens it might seem great to that 
manager’s employees, but you run 
the real risk of two employees taking 
the same leave and receiving different 
treatment. When this happens, 
employees can claim differential 
treatment, and if they feel discriminated 
against your organization may be 
exposed to potential legal action.
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5: Effective Communication
This is obviously a broad and complex concept, 
so to simplify it in terms of LOA management, 
effective communication really takes into 
consideration what you (and managers) say to 
employees and how you say it. 

What you say: Are you giving your employees 
the right information about their leave? Is it 
up-to-date and comprehensive of everything 
they’ll need to know before they go on leave? 
Are you responding to their inquiries with 
accurate guidance as they go on their leave 
journey? Is their manager asking them 
inappropriate questions about work or asking 
“do you really need to be gone that entire 
time?” What you and managers say matters 
and can have legal ramifications. 

How you say it: Tone can easily get 
misconstrued via text and email, so it’s 
imperative if you communicate with an 
employee either going on leave or currently 
on leave that you’re doing so with empathy. 
The way in which an employee gets 
communicated with may make them feel guilty 
for taking leave, or feel pressured to return early. 
This isn’t meant to scare you, but leading with 
empathy and training managers to do the same 
is a fantastic combination to avoid leave-related 
lawsuits.
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6: Gettin’ Down With Documentation
So you’re doing everything by the book when it comes to managing your 
employees’ leaves with empathy and support. Documenting leave requests 
and communications is a best practice that will CYA for every LOA. You always 
hope that the day will never come when you need to have it, but if you do you’ll 
be glad you’ve emphasized having organized documentation. 

7: Avoid Payment Missteps
A great way to avoid leave-related lawsuits is to make sure your people are being 
covered by any federal and state programs they’re qualified for and that they’re 
getting paid everything they’re owed. Make the process easy for employees to fill 
out and file claims paperwork and keep the submission power in their hands. If 
using a third party to submit claims on behalf of your employees be aware that it’ll 
likely involve giving over power of attorney, and you’ll lose any insight as to whether 
forms were submitted without error and on time. 

8: Track And Store Data Securely
It’s no secret that the leave of absence journey involves paperwork, and that 
paperwork is likely to include some private employee data that you don’t want 
dangling out in the digital ether. Having a centralized and secure document storing 
solution for your LOAs means that your employee data stays protected and you’ll 
mitigate the risk of errant emails or a third-party fumble that might be exposing 
important, personal information.
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The easiest way to 
implement these 8 tips 
and avoid leave-related 
lawsuits is to lead with 
an empathetic mindset.

Putting yourself in the shoes of an 
employee going on leave should make 
the necessity of these concepts a 
no-brainer. Implementing them through 
the lens of protecting your organization 
hammers home their value.

Doing all of this manually, especially for 
all of the small yet mighty People Teams 
out there, is understandably a big burden. 
The alternative to not following these tips, 
however, leads to employee 
dissatisfaction, turnover and yes, the very 
real potential for lawsuits. 

Every team is different, so outsourcing 
your leave management solution might 
be your best option as it can be a 
cost-saver, time-saver, and will ensure 
compliance if done correctly (especially 
the form filing part). Managing leaves is 
complicated, but with the right solution, 
it doesn’t have to be. 

About Tilt
Tilt is leading the charge in all things leave 
of absence management through 
easy-to-use tech and human touch. 
Since 2017, our proprietary platform 
and Empathy Warriors have been helping 
customers make leave not suck by e
liminating administrative burdens, 
keeping companies compliant, and 
providing a truly positive and supportive
 leave of absence experience for their 
people. Learn more at 
hellotilt.com.


