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About This Report
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Time flies when you're neck deep
keeping your organization’s ship on
course, but while you're strapping on
your People Ops cape and putting out

fires, the ever-changing world of leave
laws marches onward.

But fret not, because Tilt's team of leave
law experts keep tabs ‘round the clock
and have you covered.

This report details the latest updates to
leave programs that might impact you
and your organization in one sweet lil’
package.

We hope you find this information useful
in your pursuit of supporting your
employees and staying compliant!




PDeVw ©
‘e @ tilt
LT IRl [eli[e]sH Paid Family & Medical Leave

TL;DR: Bipartisan group aims to dispel notion that “Congress” is the opposite of
“progress” when it comes to paid leave

The United States is one of a handful of countries—and the only OECD
member-without a national paid family leave policy. To address that deficiency,
House Democrats and Republicans formed a Bipartisan Paid Family Leave Working
Group. The working group wrapped up its information-gathering meetings with
stakeholders last month. The group will now shift its focus to developing
legislation—but given the current political climate, it's unclear whether they will be
able to find a solution that will work for both parties. In the meantime, states
continue to launch their own paid leave programs, each with different rules and
benefits. If Congress does pass a federal paid leave law, it probably won't relieve
employers from the need to comply with the requirements of existing state
programs. So, the complexity is here to stay.

N [elilelple] R {el-Tai[e]gH Pregnant Workers Fairness Act

TL;DR: PWFA regulations conceived but require further gestation

On June 27, 2023, the national Pregnant Workers Fairness Act (PWFA) went into
effect. The PWFA requires covered employers to reasonably accommodate
employees with known limitations related to pregnancy, childbirth or related medical
conditions. We started tracking leave as an accommodation under the PWFA when
the law went live.

On August 7, the Equal Employment Opportunity Commission (EEOC) shared its
proposed PWFA requlations, which provide a framework for understanding how the
EEOC will interpret the law. The key provisions of this 275-page document are
summarized on the EEOC website. The EEOC collected comments from
stakeholders after publishing the proposed rules, and it will review and analyze that
feedback as it works towards publishing final regulations by the end of the year. ,



https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf
https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf
https://houlahan.house.gov/uploadedfiles/4.12.23_letter_to_leadership_re_creation_of_pflwg_final.pdf
https://houlahan.house.gov/uploadedfiles/4.12.23_letter_to_leadership_re_creation_of_pflwg_final.pdf
https://public-inspection.federalregister.gov/2023-17041.pdf?utm_source=federalregister.gov&utm_medium=email&utm_campaign=pi+subscription+mailing+list
https://www.eeoc.gov/summary-key-provisions-eeocs-proposed-rule-implement-pregnant-workers-fairness-act-pwfa

State PFML Programs:

Overview

TL;DR: A state of calm in Q3 for state legislatures

After a flurry of new state paid family and medical leave
(PFML) laws passed in the first half of 2023, state
legislatures were relatively quiet in Q3.

As previously reported, thirteen states (and Washington
D.C.) have enacted mandatory PFML laws. These
mandatory programs are funded through payroll taxes
(except for NY) and guarantee partial wage replacement
benefits to eligible employees who work for a covered
employer and need leave for a qualifying reason.

Mandatory PFML benefits are currently available in
California, Connecticut, Massachusetts, New Jersey, New
York, Oregon, Rhode Island, Washington and Washington
D.C. Benefits will be available in Colorado in 2024 and in
Delaware, Maine, Maryland and Minnesota in 2026.

In addition, eight states have enacted “voluntary PFML"
laws that permit, but do not require, employers or
employees to purchase PFML insurance as a private
market product: Alabama, Arkansas, Florida, New
Hampshire, Tennessee, Texas, Virginia and Vermont.


https://hellotilt.com/blog/the-united-states-leave-law-report-vol-5/

State PFML Programs:

Updates

COLORADO

TL;DR: Colorado will open FAMLI application process early to
avoid rocky start

Colorado’s Family and Medical Leave Insurance (FAMLI) program
will start paying benefits to eligible employees beginning January
1,2024. Colorado will reportedly begin accepting applications in
mid-November to help avoid a backlog in January. When the online
FAMLI application becomes available, we'll provide application
instructions to eligible employees who have leave scheduled for
2024.

Under the FAMLI program, eligible employees can receive up to 12
weeks of paid leave for certain family, medical, military and safety
reasons, and up to 16 weeks if the employee has complications
related to pregnancy or childbirth. Most workers in Colorado will be
eligible for paid FAMLI benefits, as the eligibility threshold is only
$2,500 in wages earned in Colorado within a year. Employees can
receive up to 90% of their wages, subject to a cap (currently
$1100/week).

In recent developments, the FAMLI Division modified its definition
of "wages” to align it with the Unemployment Insurance Division’s
definition, effective January 1, 2024. The Division amended the
definition in response to complaints that it was previously too
complicated.

For more information on the FAMLI program, check out the
Division’s helpful toolkit for employers.


https://famli.colorado.gov/
https://content.govdelivery.com/accounts/CODLE/bulletins/36d3aba
https://content.govdelivery.com/accounts/CODLE/bulletins/36d3aba
https://famli.colorado.gov/resources/famli-toolkit

State PFML Programs:

Updates

TL;DR: Oregon’s new PFML program is live but not lively

Paid Leave Oregon officially launched on September 3rd. Eligible
employees can receive up to 12 weeks of paid leave per year for
family, medical and safety reasons, with an additional two weeks
available in some pregnancy-related situations. Most Oregon
workers will be eligible for paid benefits, as the earnings threshold
is low ($1,000 in the prior year).

Oregon received about 19,000 applications for its Paid Leave
Oregon program in its first month, which was less than half of what
it had predicted. By the end of September, the state had approved
approximately half of all claims filed, paying roughly $15 million in
benefits. The state has been working on its efficiency, increasing
its speed in processing applications by 162% since launch.

STORIES TO WATCH:

\Y1[edgl{elN M currently offers 12 weeks of paid parental leave to state
employees, and conditions are favorable for expanding benefits to
employees in the private sector. Michigan has a trifecta with its

Democratic governor and Democratic control of both state legislature
chambers for the first time since the Reagan administration. Legislators
have already introduced multiple PFML bills, and Governor Whitmer has
publicly announced her support for PFML expansion.



https://paidleave.oregon.gov/

State PFML Programs:

Updates

DELAWARE

TL;DR: Be aware of Delaware’s PFML deadline for grandfathering
existing plans

Employers with ten or more employees working in Delaware will be
required to participate in the state’s PEML program when it goes
live in 2026.

Through the end of 2023, Delaware is giving employers a unique
“grandfathering” opportunity. Employers with existing private paid
time off benefits comparable to Delaware’s program can apply to
use those benefits to meet their paid leave obligations instead of
contributing to the state plan. The benefits must have been in
place as of May 10, 2022, and must be within 10% of the minimum
requirements of the state program to be considered “comparable.”
You can read more about this option in the state’s Grandfathered

Paid Leave Benefits FAQ.

Another option for covered employers is to use an approved
private benefit plan purchased from an insurance company or
administered through a self-insured plan. The private plan must
have the same or better benefits as the state plan. The first opt-in
period for a private plan will be September 1, 2024 through
December 1, 2024.

For covered employers without a grandfathered or private plan,
contributions to the program will begin on January 1, 2025.


https://labor.delaware.gov/delaware-paid-leave-is-coming/
https://drive.google.com/file/d/1BBDLidFhCPgOBUuYsNr-Usk-zVvzxwa5/view
https://drive.google.com/file/d/1BBDLidFhCPgOBUuYsNr-Usk-zVvzxwa5/view

State PFML Programs:

Updates

MARYLAND

TL;DR: Maryland sets rate for contributions beginning 10/1/24

Maryland’s Family and Medical Leave Insurance (FAMLI) plan goes
live in 2026 and applies to all employers with at least one
employee working in Maryland.

On September 29, the Maryland Department of Labor approved
the initial plan contribution rate of 0.9% of covered wages, divided
equally between employees and employers with 15 or more
employees.

Maryland’s DOL will establish implementing rules and regulations in
early 2024. Employers can seek approval for a private plan in fall
2024, and contributions for those enrolled in the state plan begin
on October 1, 2024.

STORIES TO WATCH:

N AVAVY d{[edednearly passed a PFML law last year—the bill passed the
state Senate but died in a House committee when a few Democrats

aligned with Republicans in a vote to table the issue in the final week of
the session. The 2024 bill looks similar but includes some concessions to
the local business community, and policymakers are hosting town halls to
educate the community and win further support.



https://www.dllr.state.md.us/famli/

Other Leave Developments

QUICK HITS

Massachusetts - November 1, 2023 Changes

MA PFML top up permitted: Effective November 1, Massachusetts
will permit employees to top up their MA PFML benefits using any
available accrued paid leave, such as sick time or vacation pay.
Previously, employees in MA could only use their accrued paid
leave during their 7-day waiting period. Massachusetts now joins
all the other mandatory PFML states in permitting employees to
top up state payments with accrued PTO.

lllinois - January 1, 2024 Changes

Organ donation: lllinois will expand its blood donation act to
include organ donation.

Bereavement expansion: lllinois will expand its bereavement leave
act to require additional weeks of unpaid leave for eligible
employees who lose a child by suicide or homicide. lllinois has also
amended its Victims Economic Security and Safety Act (VESSA) to
require unpaid leave related to the death of a family or household
member killed in a crime of violence.

Paid Leave for All Workers Act (PLFAW): This new law requires
employers to provide 40 hours of PTO for any reason in a 12-month
period; the state FAQ is a helpful resource.



https://labor.illinois.gov/faqs/paidleavefaq.html

Other Leave Developments

QUICK HITS

California - January 1, 2024 Changes

SDI wage cap lifted: California’s SDI program provides partial wage
replacement benefits for employees who need time off work for a
non-work-related illness or injury, or for certain family caregiving
and new child bonding reasons. For 2023, the SDI withholding rate
is 0.9% on covered wages up to $153,164. In January, the state will
remove the taxable wage ceiling so that all wages will be subject
to CA SDI tax. The additional tax revenue generated will fund an
increase in SDI benefit rates/amounts in 2025.

Reproductive loss leave: Eligible employees will be able to take up
to 5 days of unpaid time off for a “reproductive loss event,” which
includes loss related to adoption, surrogacy, miscarriage, stillbirth,
or an unsuccessful assisted reproduction. Eligible employees can
take these days within three months of the reproductive loss event
and do not need to take them continuously.

Expansion of paid sick days: California amended its sick leave law
to increase the minimum number of paid sick days from three to
five. The amendments also modify accrual, carryover and
frontloading provisions.
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB616
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Thank you for your interest in learning more about the
latest leave laws impacting states across the country!
At Tilt, we live and breathe all things leave and are
passionate about supporting and educating everyone
on the importance of empathetic and compassionate
leaves of absence. If you have any questions about
the latest leave laws or about how to better support
your people when they need a leave...drop us a line.
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